
[--- COUNCfL COMMUNiCATiON 

- 
APPRCVE D ___ -_I.-- 

recycled pape: THOMAS A. PETERSON 

AGENDA TITLE: Development Impact M i t i g a t i o n  Fees a t  225 North Gg i l d  Avenue 
(APN 049-040-61) 

MEETING DATE: October 21, 1992 

PREPARE[! BY: Pub1 i c  Works D i  rect.or 

RECOMMENDED ACTION: 

BACKGROUND INFORMATION: 

That no ac t i on  be taken, i.e., no change i n  e x i s t i n g  ordinance. 

The City received the attached l e t t e r  (Exhibit A )  from 
Mr.  Ceci l  D i l l o n  represent ing the proper ty  owner, 
Mr .  John Teresi.  M r .  D i l l o n  asked t o  be placed on the 
Council agenda t o  discuss increased Development Impact 

Staff 
M i t i g a t i o n  fees on the vacant 5-acre parcel  located a t  the southwest corner of 
V i c to r  Road (Highway 12) and Gui ld  Avenue (see attached map, E x h i b i t  B ) .  
previously  discussed wi th  Mr .  D i l l o n  the fee issues invo lved wi th  t h i s  parcel and 
ind ica ted  t h a t  Council a c t i o n  would be needed t o  accommodate h i s  request. I n  Short, 
he f e e l s  t h i s  parcel  should no t  be subject  t o  the impact Fees adopted I n  1991. 
Therefore, s t a f f  has prepared the fo l l ow ing  background mater ia l  on t h i s  parcel and 
i t s  r e l a t i o n s h i p  t o  the Development impact M i t i g a t i o n  fees. 

The subject  parcel  i s  one o f  the remaining por t ions  o f  the Teresi property 
o r i g i n a l l y  subdivided w i t h  a parcel  map i n  1985 as p a r t  o f  the development of the 
Dart  Container pro ject ,  
Gu i l d  Avenue were f i l e d  i n  1985 and 1991. 
parcel. 
were i n s t a l l e d  i n  two phases w i t 4  propert!! owner, developer, and City pa r t i c i pa t i on .  

The l a t e s t  map, f i l e d  on September 26, 1991, contained the note: 

Two subsequent parcel  maps f o r  the west s ide  of 
The most recent  map created the subject 

Pub l ic  improvements A l l  were s i g d  by John and Varene Teresi as owners. 

"Requirements o f  the Lodi Municipal Code f o r  the ded ica t ion  of easements, 
payment o f  fees and i n s t a l l a t i o n  of o f f - s i t e  improvements, u t i l i t i e s  and 
w e l l  and sept ic  tank abandonments per San Joaquin County permi ts  have not  
been met a t  t h i s  t i m e  and must be met p r i o r  t o  development or issuance of 
a b u i l d i n g  permit  o r  when requested by the City." 

P r i o r  t o  that time, the City had confirmed, i n  a l e t t e r  t o  D i l l o n  Engineering 
(Exh ib i t  C), t h a t  storm d r a i n  fees could be deferred u n t i l  issuance of a bu i l d ing  
permit. I t has been comnon p rac t i ce  fo r  i n d u s t r i a l  and commercial parcel maps t o  
defer  fees and improvements u n t i l  the t ime o f  actual  development. 

During t h i s  t ime frame, a s  p a r t  o f  the Generat Plan update, the City discussed and 
adopted a new fee schedule f o r  development impact m i t i g a t i o n .  
the commercial and i n d u s t r i a l  storm drainage fee from $5,700 per acre t o  $10,520 per  

The schedule updated 
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acre and added a n  additimaf 519,300 per  dcre i n  Water, Sewer, Street,  Pelice, Fire, 
Parks and Recreation, a n d  Generat C i t y  Faciiit’cs Inrpact M i t i g a t i o n  fees f o r  heavy 
industrial projects. 

A t  t h e  time of  adoption i n  l a te  1991, the fee ordinance applied t he  fees t o  any 
parcel w h i c h  had no t  obtained a building permit. 
ordinance, a d d i t i o n a l  Council meetings and hearings were held regarding a p p l i c a t i o n  
of the fees to  parcels which had started t h e  development process hut had not  Saken 
out a building permit .  

Prior t o  the effective d a t e  of  the 

A t  t h e  special Council meeting held October 3 ,  1991, s taff  presented four  alternate 
policies on Impact fees and existing parcels. (The minutes are a t t a c h e d  as 
E x h i b i t  D . )  After much discussion, t h e  Council adopted A’lterRate 3 .  
exempted parcels from additional Impact fees provided they have development 
approvals (short  o f  a building permit) and have pa id  current Development Impact 
Mitigation fees (which was the storm d r z a g e  fee).  

This alternate 

Since the owner had requested and received approval for deferral of fees, s ta f f  
could not approve M r .  Dillon’s request t o  apply the o l d  fee5 to this  parcel should 
the owner wish t o  pay them now. Mr. Dillon noted t h a t  the owner would have paid the 
fees prior to  t h e  new fee ordinance had he been aware o f  the increase. 
responded t h a t  Mr. Teresi had been sent a l e t t e r  regarding the projwt  on his parcel 
i m d i a t e ? y  south o f  the subject parcel (Exhibit E ) .  
for  payment was i n  dispute, 
another l e t t e r  ( E x h i b i t  F) was sent to them and  Mr. Teresi which noted the 
November 5, 1991 deadline. 
parcel before the November 5 deadline in order to  avoid  the increase. 
Mr. Teresi was made aware of the fee increase prior to the effective date .  
Accommodating Mr. Teresi’s request now would require a change i n  the fee ordinance. 

I t  appears there are only two alternative a c t i o n s  f o t  the Council t o  take: 

S t a f f  

Apparently the responsibility 
The City Attorney was contacted by the developers and 

The developers of the property paid them f o r  the sou th  
The point i s ,  

1 .  Confirm the existing ordinance which means the sbbject 5-acre parce 
should pay the Impact Fees upon development, or 

Give s t a f f  policy direction on how Council wants ordinance changed. 2. 

FUNDING: To be determined. 

. Ronsko 
Norks Director 

Prepared by Richard C .  Prima, J r . ,  Assistant C i t v  Engineer 
JLR/RCP/ln 
Attachments 
cc: Mr. J o h n  Teresi 

Mr. Cecil D i l i o n  
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I i Exhibi t  A i 

DILLON & MURPHY 
CONSULTtNG CIVIL ENGINEERS 

1820 W Kettleman tone ,  Suite E. lodi, California 95242 

(209) 334-6613 0 F a x  (209) 334-0723 
-7 P 0 Box 2180. todi. Catrfornra 95241 

. .  
I ’  

: . I - \ ‘ ; :  ” 
, I  

September 30, 1992 

ms. Alice Reimche 
C i t y  Cle rk  

221 W e s t  P i n e  S t r e e t  
Lodi, cI\ 95240 

city o f  Lodi 

Dear Alice: 

On beha2.f o f  M r .  John T e r e s i ,  1 wish t o  appear  a t  a formal 
C i t y  Council  meeting and d i s c u s s  t h e  increased development 
impact m i t i g a t i o n  f e e s  f o r  A€” 049-040-61. This is a f i v e  
acre vacan t  pa rce l  l o c a t e d  at t h e  southwest c o r n e r  of V i c t o r  
Road and Guild Avenue i n  ttie T e r e s i  I n d u s t r i a l  park.  

X would a p p r e c i a t e  be ing  placed on t h e  e a r l i e s t  p o s s i b l e  Ci ty  
Council agenda. Thank you. 

S i n c y e l y ,  

CD:db 

cc: Mr. John T e r e s i  
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D i  1 l o n  Engineering 
P . O .  Box 2180 
lodi, CA 95241-2180 

CITY O F  L O D I  

Exhibit C 

SUBJECT: Teresi Industrial Park Street lmprovements 

I The City has approved deferral of  the storm drainage fee shown on Invoice 
#E-913 until the building permits are issued. The property owner will be 
billed the storm drainage fee in effect at the time the permit i s  issued. 

Richard C. Prim dr-. 
Assistant City Engineer 

RCP/SB/mt 

cc: Teresi Trucking 
Tel Molfino 
Finance Department 

i LDILLON/TXTW.OZM 
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i [Exhib i t  D ;  

SPECIAL MEETING 
LODI CITY COUNCIL 
CARNEGIE FORUM 

305 WEST PINE STREET 
LODI, CALIFORNIA 

THURSDAY, OCTOBER 3 ,  1991 
7:OO A.M. 

REVIEW DEVELOPMENT 
IMPACT FEE APPLICATION 

CC-6 
CC-46 
CC-56 

Pursuant to State statute the following notice W L S  mailed 
under Declaration of Mailing t o  the following persons at. 
least 24 hours in advance-of the subject meeting. 

NOTICE OF SPECIAL MEETING 
OF THE LODI CITY CC’INCIL 

TO THE MEMBERS OF THE CITY COUNCIL OF THE CITY OF LODI, CALIFORNIA: 

NOTICE IS HEREBY GIVEN that a Special Meeting of the City Council of the City 

of Lodi, California is hereby called to be held at approximately 7:OO a.m. o r  

as soon thereafter as is possible on Thursday, October 3,  1991 i n  the Carnegie 

Forum, 305 West Pine Street, Lodi. 

Said Special Meeting shall be for the following purpose: 

1 .  Review development impact fee application 

Dated: September 30, 1991 

Mayor 

Alice M. Reimche 
City Clerk 

1 



Continued Cctober 991 

r J o T m  OF SPECIAL CowcIL MEETING 
MAILING LIST 

E XH I 6 I T " B" 

P h i l l i p  A. Pennino 
1502 Keagle Way 
Lodi, CA 95242 

John R. Snider  
2328 Br i t t any  Lane 
Lodi, CA 95240 

David M, Hinchman 
1131 South P leasan t  Avenue 
Lodi, CA 95240 

James W. Pinkerton 
916 West Turner  Road 
t o d i ,  CA 95240 

Jack A. Sieglock 
1702 Timberlake Circle 
Lodi, Ck 95242 

KCVK Radio 
P. 0. Box 600 
Lodi, CA 95241 

KSTN Radio 
3171 Ralph Avenue 
Stockton, CA ?5?' 

f ' t y  C;erk 
i. __I t i  Lodi 

Tamla Adamek 
Lodi News Sent inel  
P.O. Box 1360 
Lodi, CA 95240 

King Videocable 
A t t n :  Ms. Deanna E n r i g h t  
1521 South Stockton S t r e e t  
Lodi, CA 95240 

Stockton Record 
At ten t ion :  Sarah Williams 
101 West Locust S t r e e t  
S u i t e  4 
Lodi, CA 95240 

Lodi Magazine 
P. 0. Box 648 
Lodi, CA 95241 

C i ty  Manager 
C i ty  of t od i  

A s s i s t a n t  C i t y  Manager 
C i t y  of Lodi 

Ci ty  Attorney 
- :* .  t I - i -. & - " d i  

Pub1 i c GIorks D i  r e c t o r  
Ci ty  Gf Lodi 

Community Development Di rec tor  
Ci ty  o f  Lodi 

The meeting was c a l l e d  t o  order  by Mayor David M. Hinchman 
a t  7:OO a.m. 

Roll was recorded by the  Ci ty  Clerk a s  follows: 

Present: Council Members - Pennino, Pinkerton, Sieglock 
and Hinchman (Mayor) (Mayor 
Hinchman was b r i e f l y  absent  
d u r i n g  the course of the 
meeti ng) . 

Absent: Counci 1 Members - S n i d e r  

2 
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Continued October { i991 i 

A l s o  Present: C i t y  Manager Peterson, Community Development 
Director Schroeder, Pub1 ic Works Director 
Ronsko, Assistant C i t y  Engineer Prima, City 
Attorney Mcffatt, and C i t y  Clerk Reimche 

The topic o f  discussion, "Review Development Impact 
M i  t igation Fee Application" was introduced by Assistant 
C i t y  Engineer Richard Prima who advised the C i t y  Council 
t h a t  since the adoption of the Development Impact 
Mitigation Fee Ordinance on September 4 (which Will go i n t o  
effect  November 4 ) ,  there have been some questions raised 
a s  t o  i t s  applicability t o  vacant lo ts  within the City. 

As i t  pertains t o  this  issue, the ordinance states:  

15.64.020 - Definitions 

"D. "Development" o r  "Project" means any of the 
fr,llowing: 

1. For water, sewer and storm drainage 
impact fees: any new connection to the 
C i t y  System or increase i n  service 
demand. 

2. For s t r ee t s  impact fees: any project 

3. For police, f i r e ,  parks and recreation 
and general C i t y  fac i l i t ies  impact 
fees: any project generating new o r  
i ncrea sed s e r v  i ce demand. I' 

t h a t  increases t ra f f ic .  

15.64.040 Payment of Fees 

" A.  The property owner of any development 
project causing impacts to p u b l i c  f a c i l i t i e s  
shall pay the appropriate Development 
Mitigation Fee a s  provided in t h i s  Chapter 

11 . . .  
I f  a final subdivision map has been issued 
before t h e  effect ive date of this Ordinance, 
then t h e  fees shall be paid before the 
issuance of  a building permit or grading 
permit, whichever comes f i r s t ."  

( I n  the draf t  ordinance, subsection "0" was 
lettered " C " ;  the change was due t o  t h e  
Counci 1 I s  request t o  spl i t  payment f o r  
subdivision projects a t  f i n a l  map a n d  
acceptance of improvements. ) 



Continued October 1991 

''SECTION 4.  E f f e c t i v e  Date. Th i s  ordinance t a k e s  
e f f e c t  60 days a f t e r  i t s  adop t ion .  For purposes of t h i s  
Chapter ,  b u i i d i n g  permit  a p p l i c a t i o n s  accepted and deemed 
completed p r i o r  t o  the e f f e c t i v e  d a t e  s h a l l  not  be s u b j e c t  
to  the Ordinance." 

T h e  language is c l e a r  t h a t  vacan t  o r  p a r t i a l l y  vacant. 
p r o p e r t y  i n  the C i t y  w i l l  be s u b j e c t  t o  the fees,  whether 
i t  has  f r o n t a g e  improvements, a map o r  o t h e r  approval  s h o r t  
o f  a completed b u i l d i n g  permit a p p l i c a t i o n .  

Concerns have been r a i s e d  abou t  cha rg ing  p roper ty  a l r e a d y  
w i t h i n  t h e  C i t y  limits. T h i s  p r o p e r t y  can be s e p a r a t e d  
i n t o  many c a t e g o r i e s  of development s t a g e t s )  i n c l u d i n g  any 
c a v b i n a t i o n  of the fo l lowing :  

1. vacan t  (no b u i l d i n g  pe rmi t )  

2. partially vacan t  ( b u i l d i n q  permit on a 
p o r t i o n  of t h e  p a r c e l )  

3.  w i t h  o r  w i t h o u t  f r o n t a g e  improvements 

4. c r e a t e d  w i t h  a f i n a l  s u b d i v i s i o n  map C P  not  

5. s to rm d r a i n  . f ees  ( p r e v i o u s  impact f e e )  paid  
o r  n o t  

6. nonconforming uses 

7. conforniing uses sub jec t  t o  o b t a i n i n g  a use 
permit  

a. 
9. 

proposed uses r e q u i r i n g  a rezoning 

proposed p r o j e c t  r e q u i r i n g  a s u b d i v i s i o n  map 

10. proposed project r e q u i r i n g  some p u b l i c  
imprc-iement 

Thus, w i t h o u t  inc lud ing  a l l ,  i t  is  more d i f f i c u l t  t o  write 
and e x p l a i n  an  o rd inance  t h a t  d i f f e r e n t i a t e s  among them. 
I f  Council  wishes t o  do so,  s t a f f  w i l l  need a d d i t i o n a l  
d i r e c t i o n .  Also,  the C i t y  has  three recent annexa t ions  
done p r i o r  t o  completion of the General  Plan f o r  w h i c h  the 
p r o p e r t y  owcers have s i g n e d  agreerne,tts s t a t i n g  they w i l l  
pay the fees .  S t a f f  assumes any development d e f i n i t i o n  or 
new p o l i c y  w i l l  r e q u i r e  t h e s e  p a r c e l s  t o  pay the new f e e s .  

Due t o  t h e  Counc i l ' s  concern  o v e r  th i s  i s s u e ,  s t a f f  has 
p repared  a n  o u t l i n e  o f  the b a s i c  concepts  and gu id ing  
p o l i c i e s  o f  the  adopted o rd inance  a s  i t  p e r t a i n s  t o  the fee 
c a l c u l d t i o n s  on Exhib i t  A shown below. 

4 



Cont inued  Oc tobe r  ( .991 

C I T Y  OF LODI DEVELOPMENT I t P A C T  blITIGATION FEES 

B a s i c  Concepts  & Guiding  P o l i c i e s  o f  Adopted Grdinance  

1. I f  there is  new s e r v i c e  demand ( i m p a c t ) ,  the 
p r o j e c t  pays  i t s  f a i r  s h a r e  ( f e e ) .  

2. Payment a t  F i n a l  !.lap vs. a t  B u i l d i n g  Permit 
o r  o t h e r  time i s  a m a t t e r  o f  when the fee i s  
p a i d ,  n o t  t h a t  i t  is  owed. I 

3. Costs wou 1 d b e  s p r e a d  equa 1 1 y 
C i t y  whe reve r  r e a s o n a b l e .  

t h roughou t  the I 

4.  The new fees a r e  n o t  o a v i  g for  normal 
f r o n t a g e  improvements;  wh'et'her t h e y  a r e  i n  
p l a c e  or  n o t  d o e s  change  the impact  on  the 
s e r v i c e s  f o r  which  t h e  fees a r e  b e i n g  
charged .  

J u s t  because  c a p a c i t y  improvefients a r e  b u i l t  
and p a i d  f o r  d o e s n ' t  mean t h a t  s u b s e q u e n t  
b u i l d i n g s  ( s e r v i c e  demand w h i c h  u s e s  c h a t  
c a p a c i t y )  s h o u l d  n o t  pay the fee; t h e y  s t i l l  
need  t o  pay  their f a i r  s h a r e .  

5. 

6 .  

7. 

E x i s t i n g  s e r v i c e  demands and levels of 
s e r v i c e  were based  on p r e s e n t  p o p u l a t i o n  
and  o c c u p a n c i e s .  

All  p r o j e c t s  r e a s o n a b l y  a t t r i b u t a b l e  t o  
growth  ( i n c r e a s e d  s e r v i c e  ' demand) a r e  
i n c l u d e d .  

Present o r d i n a n c e  and p o l i c i e s  adequa te .  

T r e a t s  a t 1  p r o p e r t y  e q u a l l y .  

C o n s i s t e n t  w i t h  p a s t  i m p l e m e n t a t i o n  o f  new development  f e e s  
(Storm Dra inage ,  Sewer C o n n e c t i o n ) .  

Con 

Changes the " r u l e s "  on p r o j e c t s  p r e v i o u s l y  approved b u t  n o t  r. 

comple ted  p r i o r  t o  the o r d i n a n c e .  [.Although t h e  "rules" 
h a v e  been y e a r s  in the m a k i n g ) .  

- , 

E x h i b i t s  B ,  C ,  D and E (shown below) d e s c r i b e  f o u r  
a l t e r n a t e  p o l i c i e s  t h a t  a d d r e s s  the  c o n c e r n s  r a i s e d .  
However, some have s e r i o u s  i n l p l i c a t i o n s  f o r  the e n t i r e  
program. The adop ted  o r d i n a n c e  w i l l  need minor t o  major 
r e v i s i o n s  d e p e n d i n g  on Counci l  d i r e c t i o n  and the fees may 

5 



Continued October 1991 

need 
de ta  

t o  be reca lcu la ted .  These wi l l  be reviewed i n  more 
1 a t  the Council meeting. 

ALTERNATE POLICY I 

For a l l  land w i t h i n  t h e  C 
the City is respons ib le  
development. 

t y  t h a t  is zoned f o r  development, 
f o r  the se rv i ce  impacts of t h a t  

Pro 

Fewer p ro j ec t s  on which t o  c a l c u l a t e  fees .  (Fee would only 
apply t o  p ro j ec t s  needing rezoning and not  neces sa r i l y  t o  
l o t  s p l i t s  or  o t h e r  approvals . )  

Will promote " i n f i l l " .  (Those owners of  property i n s ide  
the Ci ty  limits w i l l  have a f i nanc i a l  advantage over newly 
annexed property.  ) 

Con 

z f g n i f i c a n t  impact on fee ca l cu l a t i ons .  (Acreage involved 
is approx, 7% of  t o t a l )  

Ser ious problem w i t h  equ i ty  of  new fee program i f  no t  
redone ( f e e  could go up, down, or  s t a y  the same due t o  
l eve l  of  s e r v i c e  d e f i n i t i o n  and " exis t ing  def ic iency"  
ca lcu la t ions} ,  or  Ci ty  could pay the fee f o r  those p ro j ec t s .  

- 

- 

Contrary t o  p a s t  p r ac t i ce s .  (Sewer connection f e e  f o r  
example ) 

Would exempt vacant  p a r c e l s  wi th in  the  C'ity from e x i s t i n g  
Storm Drain Fee, a l s o  c o n t r a r y  t o  pas t  p rac t ice .  

Will be d i f f i c u l t  t o  exp la in  "who pays" and "who doesn ' t"  
t o  bu i lders .  (P ro j ec t  w i t h  proper zoning but f i l i n g  a map 
doesn ' t  pay, but  one needing a rezoning pays.) 

ALTERNATE POLICY 2 

Service impacts of p r o j e c t  u t i l i z i n g  developed " i n f i l l "  
land a r e  the r e s p o n s i b i l i t y  of the City. For purposes of 
this Pol icy,  developed means the parcel:  

has been l e g a l l y  subdivided o r  c r ea t ed ,  and; 0 

0 

0 

has off-si t e  improvements normally required 
a s  p a r t  o f  development, and; 

a l l  the  neccssdry approvals and permits t o  
bu i ld  except  a bui lding permit,  l o t  l i n e  
a d j u s t m e n t  o r  parcel  merger. 

6 



Continued October ( .991 

( d e f i n i t i o n  w i l l  need "fine tuning" )  

Fewer p r o j e c t s  on which t o  c a l c u l a t e  fees, although more 
than Al te rna te  Policy 1 ,  (Fee would apply t o  p ro j ec t s  
needing rezoning, l o t  s p l i t s  o r  o the r  approvals. Some 
quest ion on use permits ,  w i l l  need addi t iona l  d i scuss ion) .  

I 

, 

Will promote " i n f i l l " .  (Those owners of developed property 
i n s ide  the Ci ty  limits w i l l  have a f i nanc i a l  advantage over  
newly developed property.)  

Less impact on f e e  c a l c u l a t i o n s  than Al te rna te  Policy 1. 
(Acreage involved is  between 4-1/2 and 7% of t o t a l - )  

Poss ib le  problem w i t h  equ i ty  of new fee program i f  not  
redone ( f e e  could go up, down, o r  s t a y  the same due t o  
level of  s e r v i c e  d e f i n i t i o n  and " exis t ing  def ic iency"  
c a l c u l a t i o n s ) ,  o r  Ci ty  could pay the f e e  f o r  those p ro j ec t s .  

Contrary t o  p a s t  p r ac t i ce s .  (Sewer connection fee f o r  
exarnpl e )  

Would exempt some vacant p a r c e l s  w i t h i n  the C i ty  from 
e x i s t i n g  Storm Drain Fee, a l s o  con t r a ry  t o  pas t  p r ac t i ce .  

May be  d i f f i c u l t  tc  exp la in  "who pays" and "who doesn ' t"  t o  
bui 1 ders. (Who pays depends on def i n i  t i  on of "developed". } 

ALTERNATE POLICY 3 

Previous development p r o j e c t s  t h a t  have received t h e  
appropr ia te  approvals  p r i o r  t o  ob ta in ing  a bui lding permit 
a s  evidenced by payment of the then cu r r en t  development 
impact mi t iga t ion  fee (Master Storm Drainage Fee) have the 
r i g h t  t o  develop a s  approved without the imposition of new 
development impact m i  t i g a t i o n  fees. 

Less impact on f e e  c a l c u l a t i o n s  than Al te rna te  P o l i c i e s  1 
o r  2. (Acreage involved is  approx. 4-1/25 o f  t o t a l )  

Will promote " i n f i l l " .  (Those owners of property i n s ide  
t he  Ci ty  l imi ts  which have paid SD f ee s  w i l l  have a 
f i nanc i a l  advantage over proper ty  t h a t  has not paid) .  

7 
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I 

i'" 
1. 

E q u i t y  concern, poss ib le  lega 
previous payment of Storm Drain 
on Water, Pol ice ,  e t s? ]  

challenge. ttJhat does 
Fee have t o  do w i t h  impact 

ALTERNATE POLICY 4 

The most p ro tec t ion  provided by S t a t e  law (outs ide  of a 
spec ia l  development agreement) t h a t  a p ro j ec t  can have from 
subsequent changes i n  zoning, development requirements or 
imposition o f  new fees is  a "vest ing"  t e n t a t i v e  map. 
That p ro t ec t i on  l a s t s  for two y e a r s  a f t e r  map f i l i n g .  
Therefore parce ls  which have f i l e d  a f i n a l  subdivis ion o r  
parcel map and have received t h e  appropr ia te  approvals 
p r i o r  t o  obtaining a bu i ld ing  permit  a s  evidenced by 
payment of the then current development impact mi t iga t ion  
fee (Master Storm Drainage Fee) have t h e  r i g h t  t o  develop 
as approved without the imposi t ion of new development 
impact mi t i ga t ion  fees f o r  a per iod of  two years .  ( I n  
effect t h i s  grants "vesting" map s t a t u s  t o  these p ro j ec t s  
even though they d id  not ask f o r  i t . )  

Negl igible  impact on f e e  ca l cu l a t i ons .  

Could be implemented w i t h  minor change i n  ordinance, 
i m e d i a t e l y  i f  made an urgency ordinance, 

Some add i t i ona l  adminis t ra t ive  e f f o r t  t o  determine var ious 
da t e s  . 
Same equ i ty  concern a s  A l t e rna t e  Pol icy 3 b u t  t o  a much 
lesser extent. 

A1 t e r n a t e  Pol i c y  3 descr ibes  the p ro t ec t i on  provided new 
development by a "vesting" map. This type of map was added 
t o  the Ci ty  Code i n  1986 a s  required by s t a t e  law, 
Normally, and a s  was the c a s e  i n  Lodi, p ro j ec t s  w i t h  an 
approved t e n t a t i v e  map were pro tec ted  from changes i n  
development p o l i c i e s  u n t i l  t h o  f i n a l  map was f i l e d .  The 
ves t i ng  s t a t u t e s  f i x  and extend t h i s  p ro tec t ion  f o r  two 
years  following f i n a l  map f i l i n g .  To obta in  these rights, 
the developer m u s t  add the word "vest ing"  t o  the t e n t a t i v e  
map. Very few have done so. 

S t a f f  recommended t h a t  the ordinance be l e f t  as  adopted. 

T h e  following persons addressed the C i t y  Council regarding 
the  matter and indicated t h a t  they would p re fe r  Al te rna te  3. 

a 
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a )  Steve Pechin, 323 West E l m  S t r e e t ,  Lodi, 
Ca l i fo rn i a ;  

John Tetz, 815 West Ti lden Drive, t o d i ,  
Ca l i fo rn i a ;  

John Giannoni, Jr. ,  1420 South Mills Avenue, 
Lodi, Ca l i fo rn i a ;  and 

Ben Schaf fe r ,  207 River Oaks Drive, t o d i ,  
Ca l i fo rn i a .  

Following add i t i ona l  d i scuss ion  w i t h  ques t ions  being 
d i r ec t ed  t o  s t a f f  and those giving testimony, on motion of 
Mayor Hinchrnan, Pennino. second, the C i ty  Council set  a 
publ ic  hear ing for  October 16, 1991 a t  7:30 p.m. t o  
c m s i d e r  adopting a s  an urgency ordinance an amendment t o  
Lodi 's  Development Fee Ordinance to  modify the d e f i n i t i o n  
of pro j ec t s  subject t o  new development fees. 

There being no o t h e r  business  t o  come before the Ci ty  
Council, t h e  meeting was adjourned a t  approximately 8:45 
p.m. 

Attest: 

Alice M. Reimc'he 
Ci ty  Clerk 
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Mr. clohn T e r e s i  
P.O. Box 1270 
Lodi, CA 95241 

CITY O F  LODI  
CITY HALL. 221 WEST PIN€ 5 T K F F 1  

P O  BOX 3006 
IOD1, C A I  IFORNtA 95241-1910 

(209) 334-5634 
6 AX 1.W) 1 ? 1 hi95 

October 14, 1991 

Subjec t :  Cons t ruc t ion  Appl ica t ion  t3980 
111 N. Guild  Avenue, t o d i ,  C a l i f o r n i a  

A t  t h e  r e q u e s t  of Mr. Jim Verseput of S c h a f f e r ,  Suess  and Boyd R e a l t o r s ,  we 
are e n c l o s i n g  Bill #E-1003 cover ing  t h e  storm d r a i n  fees f o r  t h e  above 
p a r c e l ,  T h i s  b i l l  is v a l i d  u n t i l  November 4,  1991. I f  not pa id  by t h a t  
d a t e ,  t h e  storm d r a i n  fees w i l l  be s u b j e c t  t o  r e v i s i o n  t o  reflect t h e  
amount r e c e n t l y  adopted a s  p a r t  of t h e  City 's  Development Impact M i t i g a t i o n  
Fees. 

I n  a d d i t i o n ,  t h e  storm d r a i n  fees mus t  be pa id  p r i o r  t o  t h e  i s s u a n c e  Of a 
b u i l d i n g  permi t  for  t h i s  p r o j e c t .  

Should you have any q u e s t i o n s ,  c o n t a c t  Sharon Welch, A s s i s t a n t  C i v i l  
Engineer,  o r  me. 

/&Richard C. Prima Jr. 
A s s i s t a n t  City Engineer  

RCP/SAW/l w 

Enclosure  

cc: B u i l d i n g  D i v i s i o n  
Lodi S h i e l d  P a r t n e r s h i p  

LTERESI/TXTW. OIL 



October 22, 1991 

% ,. Jose Alva, Esquire -_ 
Seligman and Willett, Inc, 
7510 Shoreline Drive, Suite A1 
Stockton, CA 95219 

Subject: Construction Application 3980 (111 N. Guild Avenue, Lodi) 

Dear Mr, Alva: 

AS we discussed in our telephone conversation o f  October 22, 1991, this 
letter is a follow up on Sharon Welch's communication o f  October 14,  1991. 
Apparently, there is a dispute among the principals on the above-captioned 
project over who is responsible for payment of the storm drain fees. The 
City takes no position as to who may be obligated for such fees, and sent 
the bill to Mr, Teresi only because we understood that was the developers' 
desire, 

However, no building permits can be issued until these fees are paid. I 
should also remind you that effective November 5, 1991, the City's new fee 
structure will  be in place, and the cost o f  these permits may substantially 
increase. 

Sincerely yours, 

BOB U. McMATT 
City Attorney 

BM: vc 

CC: Assistant City Engineer 
Assistant Civi 1 Engineer-"- 
Lodi Shield Partnership, c/o Schaffer, Suess & Boyd Realtors 

P. 0. Box 667, Lodi 
Mr. John Teresi 

PWCONSTR/TXTA .01 V 



.,-,.,-\ DitLON & MURPHY 
CONSULTING CtVlL ENGINEERS 

1820 W Kettleman tone, Suite E. Lodt.  California 95242 
P 0 Box 2180, Lodi. Caiiornro 95241 

I r ,  

(209) 334-6613 F a x  (209) 334-0723 . .  - I .  

L 

_- \ .  ' 

-I - - ' - .  

September 30, 1992 

Mrs. Alice Reimche 
City Clerk 
City of Lodi 
221 West Pine Street 
b d i ,  CA 95240 

Dear Alice: 

On behalf of Mr. John Teresi, I wish to appear a t  a formal 
C i t y  Council meeting and discuss the increased development 
-act mitigation fees for APN 049-040-61, This is a f ive  
acre vacant parcel located a t  the southwest comer of Victor 
Road and Guild Avenue in the  Teresi Industrial Park. 

I would appreciate being placed on the earliest possible City  
Council agenda. Thank you. 

S i n c y e l y  , 

CD: 3b 


